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Passage of the Bill 
 
The Nature Conservation (Scotland) Bill [SP Bill 9] was introduced in the 
Parliament on 29 September 2003.  Stage 1 began on 29 October 2003 with 
the Environment and Rural Development Committee as the lead committee.  
The Stage 1 (general principles) debate took place on 7 January 2004, and 
the Bill was passed following the Stage 3 parliamentary debate on 5 May 
2004. 
 
Purpose and objectives of the Bill 
 
The Bill builds on an existing legislative framework, most notably the Wildlife 
and Countryside Act 1981, and also Part 12 of the Criminal Justice (Scotland) 
Act 2003.  It deals with specific aspects of nature conservation, in three parts: 

• the conservation of biodiversity: the intention is to emphasise 
biodiversity as both an essential resource for sustainable development 
and as a measure of success in delivering sustainability; 

• the conservation and enhancement of natural heritage through an 
improved system for notifying and protecting Sites of Special Scientific 
Interest (SSSIs); and 

• the protection of wildlife through enhancements to species protection 
measures. 

 
Provisions of the Bill 
 
Part 1 of the Bill will apply a new general biodiversity duty to all Scottish public 
bodies and office holders.  It obliges public authorities to “further the 
conservation of biodiversity” in the course of exercising their functions.  It also 
provides a statutory basis for a Scottish Biodiversity Strategy. 
 
Part 2 of the Bill introduces a number of new proposals to improve the 
protection of SSSIs.  These include: 

• a requirement for Scottish Natural Heritage (SNH) to specify operations 
on SSSI sites for which their consent is required; 

• enhanced powers for Ministers to make Nature Conservation Orders 
(NCOs) to protect SSSIs; 
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• payments to land managers for positive management of SSSIs;  
• new powers to make Land Management Orders to enforce 

management of an SSSI; 
• enhanced compulsory purchase powers;  
• power to make restoration orders to repair damage to an SSSI, and the 

power to impose increased penalties for damaging SSSIs; and 
• a full right of appeal to the Scottish Land Court for land managers. 

 
Part 3 of the Bill amends Part I (Wildlife) of the Wildlife and Countryside 
(1981) Act (c. 69). In doing so, it builds upon a variety of existing amendments 
to the 1981 Act, including, most recently, changes implemented by the 
Criminal Justice (Scotland) Act 2003 (asp 7).  Schedule 6 of the Bill sets out 
amendments and repeals covering:  

• offences involving recklessness; 
• new controls on possession of wildlife specimens obtained illegally 

outside Britain; 
• protection for capercaillie during the breeding season; 
• enhanced protection for cetaceans and basking sharks; 
• employers who “cause or permit” wildlife offences; 
• extended controls on the use of snares; 
• an offence of possession of specified pesticides without reasonable 

excuse; and  
• new provisions setting out the powers of government Wildlife 

Inspectors. 
 
Parliamentary consideration 
 
The Environment and Rural Development Committee took evidence on the 
Bill between January and March 2004.  Based on the evidence taken, the 
committee raised concerns regarding the following issues: 

• development of clear and accessible guidance on existing nature 
conservation law, and making this publicly available; 

• reconsideration of the definition of “natural heritage” to avoid confusion 
with definitions used in other Acts; 

• inclusion of provisions relating to the control of non-native species; 
• inclusion of enhanced references to geodiversity, and a specific 

offence provision relating to geodiversity crime; and 
• due consideration for the practicalities of implementing a system of 

identification for snares. 
 
The main changes in the Bill as passed are: 

• replacement of the term “natural heritage” with the term “natural 
feature”; 

• the prohibition of hybrid non-native plants and animals from being 
grown, released or allowed to escape; 

• provision for SNH to produce a Scottish Fossil Code; 
• inclusion of a statutory underpinning for Ramsar (wetland) sites; and  
• inclusion of land owned by Her Majesty in her private capacity (e.g. 

Balmoral Estate). 
 


